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not be eligible to participate in the
competition. (OAA sec. 514(e)(3)(D)).

§641.780 When will the Department
assess the performance of a na-
tional grantee in a State?

(a) The Department will assess the
performance of a national grantee in a
State annually.

(b) The Department may also initiate
an assessment of a national grantee’s
performance in a State if:

(1) The Department receives informa-
tion indicating that a grantee is having
difficulty implementing a particular
performance indicator; or

(2) The Governor of a State, or his or
her designee, requests the Department
to review the performance of a par-
ticular national grantee serving in the
State. (OAA sec. 514(e)(4)).

§641.790 What sanctions will the De-
partment impose if a State grantee
fails to meet negotiated levels of
performance?

(a) The Department will annually as-
sess the performance of State grantees
no later than 120 days after the end of
a Program Year to determine if the
State has failed to meet its negotiated
levels of performance. (OAA sec.
514(f)(1)).

(b) A State failing to meet its nego-
tiated levels of performance must sub-
mit a corrective action plan not later
than 160 days after the end of the Pro-
gram Year in which the failure oc-
curred. The plan must detail the steps
the State will take to improve per-
formance. The Department will also
provide technical assistance. (OAA sec.
514(f)(2) and (£)(3)).

(c) If a State fails to meet its nego-
tiated levels of performance after two
consecutive years, then the State must
conduct a competition to award an
amount equal to 25 percent of its allot-
ted funds for the following year. The
Department reserves the right to speci-
fy the locations of the positions that
will be subject to competition.

(d) In the event that a State fails to
meet its negotiated levels of perform-
ance after three consecutive years,
then the State must conduct a com-
petition to award an amount equal to
100 percent of its allotted funds for the
following year.
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(e) Entities that operated any por-
tion of the State’s program that con-
tributed to the failure will not be eligi-
ble to participate in the competitions.

§641.795 Will there be incentives for
exceeding performance measures?

Yes, the Department will address
non-financial incentives in administra-
tive issuances. The Department is au-
thorized by section 515(c)(1) of the OAA
to use recaptured funds to provide in-
centive grants. The Department will
issue administrative guidance detailing
how incentive grants will be awarded.

Subpart H—Administrative
Requirements

§641.800 What uniform administrative
requirements apply to the use of
SCSEP funds?

(a) SCSEP recipients and subrecipi-
ents must follow the uniform adminis-
trative requirements and allowable
cost requirements that apply to their
type of organization. (OAA sec.
503()(2)).

(b) Governments, State, local, and In-
dian Tribal Organizations that receive
SCSEP funds under grants or coopera-
tive agreements must follow the com-
mon rule implementing OMB Circular
A-102, ““Grants and Cooperative Agree-
ments with State and Local Govern-
ments’ (10/07/1994) (further amended 08/
29/1977), codified at 29 CFR part 97.

(c) Nonprofit and commercial organi-
zations, institutions of higher edu-
cation, hospitals, other nonprofit orga-
nizations, and commercial organiza-
tions that receive SCSEP funds under
grants or cooperative agreements must
follow the common rule implementing
OMB Circular A-110, codified at 2 CFR
part 215 and 29 CFR part 95.

[69 FR 19051, Apr. 9, 2004, as amended at 71
FR 35517, June 21, 2006]

§641.803 What is program income?

Program income, as described in 29
CFR 97.25 (governments) and 29 CFR
95.2(bb) (nonprofit and commercial or-
ganizations), is income earned by the
recipient or subrecipient during the
grant period that is directly generated
by an allowable activity supported by
grant funds or earned as a result of the
award of grant funds. Program income
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includes income earned from license
fees and royalties for copyrighted ma-
terial, patents, patent applications,
trademarks, and inventions produced
under an award. (See 29 CFR 95.24(e)
and 29 CFR 97.25(e)). Costs of gener-
ating SCSEP program income may be
deducted from gross income received
by SCSEP recipients and subrecipients
to determine SCSEP program income
earned or generated provided these
costs have not been charged to the
SCSEP program.

§641.806 How must SCSEP program
income be used?

(a) SCSEP recipients that earn or
generate program income during the
grant period must add the program in-
come to the Federal and non-Federal
funds committed to the SCSEP pro-
gram and use it for the program, as
provided in 29 CFR 95.24(a) or 29 CFR
97.25(g2)(2), as applicable.

(b) Recipients that continue to re-
ceive an SCSEP grant from the Depart-
ment must spend program income
earned or generated from SCSEP fund-
ed activities after the end of the grant
period for SCSEP purposes in the Pro-
gram Year it was received.

(c) Recipients that do not continue to
receive an SCSEP grant from the De-
partment must remit unexpended pro-
gram income earned or generated dur-
ing the grant period from SCSEP fund-
ed activities to the Department after
the end of the grant period.

§641.809 What non-Federal share
(matching) requirements apply to
the use of SCSEP funds?

(a) The Department will pay no more
than 90 percent of the total cost of ac-
tivities carried out under a SCSEP
grant. (OAA sec. 502(c)(1)).

(b) All SCSEP recipients, including
Federal agencies if there is no statu-
tory exemption, must provide or ensure
that at least 10 percent of the total
cost of activities carried out under an
SCSEP grant (non-Federal share of
costs) consists of non-Federal funds,
except as provided in paragraphs (e)
and (f) of this section.

(c) Recipients must determine the
non-Federal share of costs in accord-
ance with 29 CFR 97.24 for govern-

§641.818

mental units, or 29 CFR 95.23 for non-
profit and commercial organizations.

(d) The non-Federal share of costs
may be provided in cash, or in-kind, or
a combination of the two. (OAA sec.
502(¢)(2)).

(e) A recipient may not require a sub-
grantee or host agency to provide non-
Federal resources for the use of the
SCSEP project as a condition of enter-
ing into a subrecipient or host rela-
tionship.

(f) The Department may pay all of
the costs of activities carried out under
section 502(e) of the OAA. (OAA sec.
502(e)).

(g) The Department may pay all of
the costs of activities in an emergency
or disaster project or a project in an
economically distressed area. (OAA
sec. 502(¢c)(1)).

§641.812 What is the period of avail-
ability of SCSEP funds?

(a) Except as provided in §641.815, re-
cipients must expend SCSEP funds dur-
ing the Program Year for which they
are awarded (July 1-June 30). (OAA sec.
515(b)).

(b) SCSEP recipients must ensure
that no sub-agreement provides for the
expenditure of any SCSEP funds before
July 1, or after the end of the grant pe-
riod, except as provided in §641.815.

§641.815 May the period of availability
be extended?

SCSEP recipients may request in
writing, and the Department may
grant, an extension of the period dur-
ing which SCSEP funds may be obli-
gated or expended. SCSEP recipients
requesting an extension must justify
that an extension is necessary. (OAA
sec. 515(b)). The Department will notify
recipients in writing of the approval or
disapproval of any such requests.

§641.818 What happens to funds that
are unexpended at the end of the
Program Year?

(a) The Department may recapture
any unexpended funds at the end of any
Program Year and use the recaptured
funds during the two succeeding Pro-
gram Years for:

(1) Incentive grants;

(2) Technical assistance; or
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